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ment to an act; entitled, an act to-incorporate certain cempanies,”
with a prwiso, that they shall not be ullowed to do so and so, and
r-fers itself to the acceptance or rejection of said gompauy, the com-
pany rejected it,—five vears after, an aet o confer th. same or sim-
ilar  advantages on said gompany, is passed without the prcviso,
which aet i3 accep'ed hy said company. therefore, argues the major=
ity report,—the prohibitory proviso of the first act is aiso accepted
by them, and consequently infera violation of chartered privileges.
Comment is unngcessary. The minorily arrive at a differeat con-
ctusion and acquit the company, of any wrong under that head.

The second braneh of the order relative o over charge for tolls,
deserves a more secious and careful consideration, ang 1S neces-
satily involved in greater difficul'y, from the various charters
granted the companies previous to their union, and whilst they
looked to the respective States in which the several portions
of their road are located, for their privileges, and in order to put
the subject in its proper light before the house, and to arrive a! such
conclusion as would do full justice to all parties concerned; we
will endeavour as faithfully as possible to submit the resuit of our
i..vestigation. :

In the Pennsylvania and Delaware charters, (secton 15 and 16)
it i3 enacted, “*That on the completion of said Rail Road, it shall be
deemed a public highway, for the conveyance of passengers, and
the transportation ol merchandize and commodities, &e,’’ the act
of Delaware is in the same words In determining the question,
whether the company have the right to charge more than eight
and four cents for transporta‘ion,—we mrust consider the meaning
of the word toll used in the act, i{ it be construcd to mean the con-
sideration to be paid for transportation, or conveyance, the law then
clearly prohibits any charge over that amount, if on the other
hand it be consteu -d to mean the charge for the right of way only,
then the company he.ve the right to charge an additivnal compen-
sation tor the use ol their cars, &e, in the conveyance of passen-
gers and transportation. The- 16th section of the act, provides
that no Car, Carriage, Wagon or other conveyanee shall pass the
places appointed for paying tolls of said company, without payiug
toll. In tnis section, the word manifestly means a right of way,
or it involves an absurdity in the law. 'I'he acts of Pennsylva-
nia and Delaware both, declare it 2 highway. f r the use of all per-
son: who choose to avail thems-lves ot it, reserving to the eompa-
ny the right of eharging the sum of 8 and 4 ceats {or merchandize
and persons transported thereon, as a compensation to said compa-
ny, in con~ideration of the money expended by them in construct-
ing the road. Now no one would contend that peisons other thaa
the company, would not have the right to charge something addi-
tional above to the tolls they are required to pay the company for
the right of way, as a compeasation for the use of their conveyance!
" And then 1f persons who have encountered none of the expenses
of the construction, are allowed to charge, of which there caa be



